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PETITION FOR WRI.T OF MANDAMUS 
CITY OF LYNCHBURG 
v. 
D. L. TAYLOR, COMMISSIONER OF THE 
REVENUE 
"'fhe briefs shall be printed in type not less in size than 
small pica, and shall be nine inches in length and six inche& 
in width, so as to conform in dimensions to the printed 
records along . with which they are to be bound, in accord-
ance with Act of Assembly, approved March 1, 1903; and 
the clerks of this ~ourt are directed not to receive or file a 
brief not conforming in all respects to the aforementioned 
requirements.'' 
The foregoing- is printed in small pica type for the infor · 
mation of counsel 
H. STEWART JONES. Clerk. 
-· 
IN THE 
Supreme Court of Appeals of Virginia 
AT RICH~IOND. 
CITY OF LYNOI-IBURG 
v·s. 
D. L. TAYLOR, 001\!IlVIIS'SIONER OF THE REVENUE. 
PETI'riON FOR A MANDA~IUS. 
To D. L. Taylor, Com1nissioner of Revenrue for the C'ity of 
Lynchburg, V a.: 
You are ·hereby notified that on the lOth day of March, 
1931, at 10 a. m. o'clock of that day, the City of Lynchburg 
will make application to the Supreme Court of Appeals of 
Virginia, a.t the court room thereof in the State Library 
Building·, at Richmond, Virginia, for a writ of mandamus, on 
a petition verified by oath, a copy of which petition is served 
herewith, directing you to prepare the land books for the City 
of Lynchburg for the year 1931 on the basis of the general 
reassessment as made by the assessors appointed to make a 
general reassessment of real esta.te in the City of Lynchburg, 
Va., during the year 1930, subjoot only to 1,072 changes 
therein made by the Local Board of Equalization. 
CITY OF L·YNOHBURG, 
By T. G .. HOBBg, Counsel. 
February i8, 1931. 
Legal and timely service of the forego.ing notice and o.f a 
copy of the petition therein referred to is hereby accepted 
this 18th day of February, 1931. 
D. L. TAYLOR, 
Commissioner of Revenue for the 
City of Lynchburg. 
Petition received and filed February 27, 1931. 
H. S. J. 
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. To the Supreme Court of .Appeals of Vir,qirvia at Richmond: 
Your petitioner, the City of Lynchburg, a municipal cor-
poration of the Commonwealth of Virginia, respectfully ~asks 
that a. writ of mandamus be awarded by this court against 
D. L. Taylor, Commissioner of Revenue for the City of Lynch-
burg, to require him to prepare the land books for the City 
of Lynchburg for the year 1931, and for subsequent years 
until the next general reassessment of real estate as provided 
by law shall have been made, according· to the general reas-
sessment of lands in said City made. by assessors· duly ap-
pointed for the purpose of making such general reassessment 
of lands during the year 1930, subject only to 1,072 changes 
therein as were laWfully made by the. Local Board of Equali-
zation for the City of Lynchburg appointed during the year 
1930 by the Corporation :Court of said City, as will hereafter 
appear. . 
Due and reasonable notice of the intention of this peti-
tioner to apply to this court for a writ of mandamus in ac-
cordance with the prayer of this petition was duly served on 
the said D. L. Taylor, Commissioner of Revenue for the City 
of Lynchburg, Virginia, on the 18th day of February, 1931, 
and a copy of this petition was served with said notice, all of 
which will appear from the acceptance of service by the said 
D. L. Taylor, Commissioner of Revenue, attached her~to and 
filed herewith. 
The facts and circumstances in connection with the relief 
sought by the City of Lynchburg under this petition are as 
follows: 
1. Section 242 of the Tax Code of Virginia as adopted by 
the General Assembly of Virginia of 1928 (Aets of 1928, page 
169) provided that there should be a general reassessment of 
all real estate in the year 1930 and every five years there-
after, except where otherwise specifically providejl by law, and 
there was no other provision with reference to the City of 
IJynchburg. 
2. S~ction 249 of the Tax Code· of Virginia as enacted by 
the General Assembly of Virginia of 1928 ( Aets of 1928, 
page 170) provided as follows : 
''Section 249. General reassessments of real estate in cities 
of more than 25,000 population.-N otwithstanding the fore-
going provisions of this chapter, in cities containing more than 
-...r 
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25,000 population, according· to the last preceding United 
States Census, general rea.s·sessments of lands shall be made 
by such persons or of·ficers as may be designated for that 
purpose by the Council or other governing bodies .of such citie~ 
and the compensation of such persons or officers shall be pre- · 
scribed .by such councils or other governing bodies, respec-
tively. Such compensation shall be paid out of the local 
treasury. '' 
3. In pursuance of the provisions of the above section of 
the Tax Code, the Council of the City of Lynchburg, did, in 
January, 1930, appoint two assessors to make such general 
reassessment of real estate within the City of Lynchburg, 
and said assessment was so made by them. The assessor 
completed their work and filed the original report of such 
general reassessment in the Clerk's Office of the Corporation 
Court for the City of Lynchburg on October 27, 1930, and de-
livered a copy thereof to the Commissioner of Revenue and 
a copy to the Local Board of Equalization, as provided under 
the provisions of Section 247 of the Tax :Code of Virginia. 
The general reassessment fixed assessments on 12,477 sepa-
rate parcels of real estate, with a total valuation of $38,383,-
493.00. 
4. Section 344 of the Tax Code of Virginia provides tha.t 
the Corporation Court, or the Judge thereof in vacation, 
shall, in the year 1930, appoint a Board of Equalization of 
real estate assessments, to consist of not less than three nor 
more than five members, and that in cities of the population 
class in which the City of Lynchburg falls, their terms of 
office shall expire on December 31, 1930. Pursuant to this 
provision of the law, the Corporation Court of the City of 
Lynchburg appointed a. Board consisting of three members, 
to-wit: B. E. Hughes, S'. G. Hanmer and W. T. Jones. In 
accordance with the provisions of Section 344 of the· Tax Code, 
the Board elected B. E. Hughes as Chairman and S. G. Ham-
ner as Seeretary thereof. 
5. Section 345 of the Tax Code of Virginia defines the 
method of procedure of this Board of Equalization and its 
powers and duties, and is as follows: 
''Section 345. Sittings; notices; complaints; equalization 
of real estate assessments.-Each board of equalization shall 
sit at and for such time or times as may be necessary to dis-
charge the duties imposed a.nd to exercise the power conferred 
.-
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by this chapter: Of each sitting public notice shall be given 
at least ten days beforehand by publication in a newspaper 
having general circulation in the county or city, and, in a 
eounty, by also posting the notice, at the oourthouse and at 
. each voting prooinet. Such pos~ing shall be done by the 
sheriff or his deputy. Such notiee shall inform the public 
·that the board ·shall sit at the place· or places and on the days 
named therein for the purpose of equalizing real estate assess-
ments in such county or city and for the purpose of hearing 
all complaints or inequalities ineluding errors in acreage in 
such real estate assessments. The board shall hear and give 
consideration to such complaints and equalize such assess-
ments, and shall, moreover, be charged with the especial duty . 
of increasing as well as decreasing assessments, whether spe-
cific complaint be laid or not, if in its judgment, the same 
be necessary to equalize and accomplish the end that the bur-
den of taxation shall rest equally upon all citizens of such 
county or city. The commissioner of the revenue of such 
county or city shall, when requested, attend the meeting of the 
board. without additional compensation, and shall eall the at-
tention of such board to such inequalities in real estate as-
sessments in his county or city as may be· known to him. 
Every board of equalization may go upon and inspect any real 
estate subject to equalization by it.'' -
6. Acting in aecordance with the purposes for which they 
were appointed, the Board of Equalization entered orders. 
changing the assessment of 1,072 pieces of real estate, or the 
valuation fixed thereon by the assessors, which changes re-
sulted in reductions in assessed values totalling $846,200.00. 
Of this action of the Board of Equa:lization no complaint .is 
made. 
7. After making the 1,072 changes in the assessments of 
various parcels of real estate as fixed by the assessors, the 
Board-of Equalization. on December 31, 1930, the day on which 
their term of office expired, entered an order making a flat 
reduction of one-fifth on all real estate assessments made in 
the City of Lynchburg by the assessors, after giving effect 
to the 1,072 changes made by the said Board of Equalization, 
which order \Vas transmitted to the Commissioner of Reve-
nue, and is as follows : 
''Minutes of a meeting of the Board of Equalization for 
the City of Lynchburg·, Virginia, held on Wednesday, De-
eember 31, 1930: 
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"Present: S. G. Hamner, vV. T. Jones, B. E. Hughes. 
''All of the Orders of this Board have been entered in the 
Minute Book on pages one (1) to seventy-four (74), inclusive; 
and on motion the following resolution was unanimously 
adopted: 
"WHEREAS the law provides that the Board of Equali-
zation shall be charged with the· especial duty of increasing,_ 
as well a-s decreasing assessments, if in its judgment the same~ 
be necessary to equalize and accomplish the end that the bur-
den of taxation shall rest equally upon all ; and 
"WHEREAS the Board of Equalization is of the opinion 
that in order to accomplish this, it is necessary to reduce the 
assessment on lands and buildings, in the City of Lynch-
burg; 
''THEREFORE, this Board doth order and direct that the 
assessed value of each and every parcel of land, or parcel·of 
land and bu~lding, as shown in the books of Re-Assessment 
on Real Estate in the· City of Lynchburg, Va., filed by the 
Land Assessors, in the ·Clerk's Office of the Corporation 
Court for the City of Lynchburg, October 27. 1930, be reduced 
one-fifth (1/5). This order to apply to every item on the 
said book, after all changes directed by the Orders of this 
Board heretofore entered, have been made. 
''A copy of this Order to be- filed with the Commissioner 
of Revenue for the City of Lynchburg, and a copy with the 
Clerk of the Corporation Court for the City of Lynchburg. 
BOARD OF EQUALIZATION. 
B. E. HUGHES, Chairman. 
S. G. HAMNER, Secretary.'' 
W. T. JONES, 
S. G. HAMNER, 
B. E. HUGHES'. 
A certified copy of t~is order is filed herewith as Ex-
hibit A. 
8. This petitioner is advised and char.ges that under the 
provisions of Section 345 of the Tax ·Code the duties of tlw 
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Board of Equalization are exactly what its title would indi-
cate, that is, to correct any errors in the assessments made 
by the assessors, with the view of having each owner of real 
estate pay an equal part of the taxes, based upon an eg.ual 
assessment of real estate as between values of the vanous 
parcels of real estate within the City, and that it had no power 
or authority to make a flat reduction in all assessiD.ents. 
. 9. By the orders reg-ularly entered by the said Board of 
' Equalization changing the assessments on the 1,072 parcels 
of land, the total real estate assessments in the City of J.Jynch-
burg were reduced to $37,537,293.00. The reduction of one-
fifth on all assessments as made by the order above set forth 
would, if valid, reduce the total assessments by $7,507,458.00, 
or to a total of $30,029,835.00. 
10. Your petitioner 'vas advised by counsel, and therefore 
charges, that the action of the Local Board of Equalization 
in entering such order making- a flat reduction of one-fifth in 
all real estate assessments as made by the assessors, was il-
legal by reason of being beyond the powers granted said 
Local Board of Equalization by law, and therefore invalid, 
void and of no effect. Aooordingly, on February 9, 1931, the 
Council of the City of Lynchburg, which is the duly consti-
tuted goyerning body of your petitioner, passed a resolution 
directing· the Commissioner of Revenue to ignore the said or-
der of the Local Board of Equalization last above ·set forth 
and to prepare the land books for the City of Lynchburg for 
the year 1931 on the basis of the general assessment as made 
by the assessors duly appointed for that purpose as afore-
said, subject to the 1,072 change therein made by orders 
properly entered. by the Local Board of Equalization. This 
resolution, a certified copy of which is filed herewith as Ex-
hibit B, is as follows : 
''WHEREAS, in the opinion of the City of Attorney, the 
order entered by the Local Board of Equalization of the City 
of Lynchburg on December 31, 1930, by which it undertook 
to and did order that all real estate assessments made bv the 
assessors appointed to make the general reassessment of all 
real estate in the City of Lynchburg, after the corrections in 
assessments theretofore made by the said Local Board of 
· Equalization shall have been entered, be reduced one-fifth, 
is illegal and invalid; 
"NOW, THEREFORE, BE IT RESOLVED, That the 
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Commissioner of Revenue of the City of Lynchburg be, and 
he hereby is ordered and directed to prepare the land books 
for the year 1931 on the basis of the general reassessment of 
real estate made by the assessors duly appointed, subject only 
to the corrections therein properly made by said Local Board 
of Equalization. 
''The Clerk of this Council is directed to transmit a copy 
of this resolution to said Commissioner of Revenue. 
"BE IT F•URTHER RESOLVED: Iu case the Commis-
sioner of Revenue declines to obey the above order of this 
Council, that the City Attorney be and he is hereby directed 
to institute in the proper courts, such proceedings as may be 
necessary to compel the Commissioner of Revenue to obey the 
above order, and to have the courts reach a final determina-
tion a·s to whether the assessment made by the said assessors, 
subject only to the corrections therein properly made by said 
Local Board of Equalization, be the valid assessment of real 
estate in the City of Lynchburg, or whethe·r the said assess-
ments as reduced one-fifth by the said order of said Local 
Board of Equalization be· the valid assessment of real estate 
in the City of Lynchburg." 
11. A copy of this resolution was forthwith presented by 
the Clerk of the Council to D . .L. Taylor. Commissioner of the 
Revenue of the City of J.Jynchburg, who promptly replied that 
he 'vas unable to comply with the directions of the Council be-
cause Section 346 of the Tax Code of Virginia. provides that 
the Commissioner of Hevenue should make on his land books 
the changes as ordered by the Board of Equalization. This· 
reply of the Commissioner of Revenue is as follows, and a 
certified copy thereof is filed herewith as Exhibit C.: 
''February 9, 1931. 
"To the Council of the City of Lynchburg, 
Lynchburg, Va. 
Gentlemen : , 
The Clerk of the Council has transmitted to me .a copy of 
the resolution adopted by you on February 9, 1931, directing 
me to ignore the· order entered by the Local Board of Equali-
zation on December 31, 1930, which o·rder made a flat cut of 
one-fifth in all assessments of real estate made by the asses-
sors appointed for the making of a ageneral reassessment of 
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real estate in the City of Lynchburg, as provided by law, and 
to prepare the land books for the City of Lynchburg foJ" the 
year 1931 on the basis of the assessment as made by the as-
sessors appointed to make the general reassessment. 
I regret that I am unable to comply with this order. Sec-
tion 346 of the tax code of Virginia provides in part as fol-
lows : ''The Commissioner of Revenue shall make on his land 
books the changes so ordered by the board,'' ref erring to or-
ders entered by the B_oard of Equalization. I will, therefore, 
have to proceed with the land books on the basis of the order 
entered by said board making a one-fifth eut in the general 
reassessment. 
Very truly yours, 
I D. L. TAYLOR, 
Commissioner of Revenue.'' 
12. The duties of the Commissioner of Revenue in connec-
tion with the prepartaion of the land books are purely minis-
terial and not discretionary. He is required by law to pre-
pare the land books in aooordance with the general reassess-
ment as made by the assessors appointed for that purpose. 
He is further directed to make such changes in the land books 
as are properly and legally ordered by the· Local Board of 
Equalization. 
13. Your petitioner is advised, and therefore charges that 
the ·aetion of the Local Board of Equalization in ordering a 
one-fifth reduction in all assessments made under the general 
reassessment, after the 1,072 changes made by it had been 
given effect, was ille.gal, void and of no effect. It thereupon 
became the duty of the Commissioner of Revenue to ignore 
said order and make up the laud books in accordance with 
the general assessment, subject only to the 1,072 changes 
therein made by the Local Board of Equalization. The Com-
missioner of Revenue, having refused. and failed to perform 
his plain and ministerial duty in eonneetion with the prepara-
tion of said land books, this petitioner has a right to a writ 
of mandamus from this court directing him to perform his 
ministerial duty as aforesaid. -
14. This petitioner is advised, and therefore charges, that 
it _is necessary, before any valid tax levy can be made by the 
C1ty, or taxes collected thereunder, that there must be a valid 
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asses·sment, and that the land books of the City must show 
such valid assessments. It is advised and charges that the 
action of the Local Board of Equalization in making such 
blanket reduction of one-fifth of all assessm.en ts of real estate 
within the City as made by the assessors, is invalid, and that 
the action of the Commissioner of Revenue in making up the 
·land books in accordance with such order would be invalid, 
and any taxes levied thereon by the Council of the City of 
Lynchburg would be invalid and therefore impossible of col-
lection, so that the City would be without any way of collect-
ing taxes on real estate until a correct assessment was set 
forth on the land books. Furthermore. by the failure of the 
Commissioner of Revenue to perform· his ministerial duty and 
make up the land books in accordance with the valid and legal 
general reassessment of lands as made by the assessors of 
lands appointed for that purpose, subject only to the 1,072 
changes therein regularly made by said Local Board of 
Equalization, the City will be deprived of lawful taxes on 
the $7,507,458.00 of valuation so cut off by the order of the 
Local Boa.rd of Equalization, even if it 'vere able to collect 
taxes on the basis of the invalid assessment made by said 
order. The result of this would be the disorganization of 
the finances of the City and the serious handicapping of the 
schools and all other lawful agencies and activities of the 
.City of Lynchburg because of the lack of funds. 
15. Until this court has adjudicated what is the correct 
and valid assessment of real estate within the City of Lynch-
burg. for the year 1931, the City is unable to levy its taxes 
for the year; it is unable to arrange its budget; it is unable 
to plan for work to be done during· the year, owing to the 
uncertainty of its prospective revenues; and the income neces-
sary for the support of its schools will remain uncertain. It 
is, therefore, extremely important that an early decision be 
had by this court on the questions raised herein, and your pe-
titioner respectfully asks tl1at this cause be placed on the 
docket as -a prefen·ed case, and heard forthwith. 
16. Your petitioner therefore prays that an order be en-
tered by this court declaring: 
( 1) That the action of the Local Board of Equalization in 
entering the said order attempting to reduce all assessments 
of real estate in the City of Lynchburg by a uniform cut or 
one-fifth, was illegal, invalid and of no effect. 
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(2) That the general reassessment of all real estate within 
· the City of Lynehburg made by the assessors appointed for 
that purpose, subject only to the 1,072 changes made therein 
by orders properly entered· by the Loeal Board of Equaliza-
tion, is the valid and legal assessment of .lands of the City 
of Lynchburg under the general reassessment of 1930. 
(3) That a. writ of mandamus be directed to D. L. Taylor, 
Commissioner of Revenue for the City of Lynchburg, direct-
ing him to prepare the land .books for the year 1931, and for 
the subsequent years until the next general reassessment, on 
the basis of the general reassessment as made by the asses-
SQrs duly appointed for that purpose, suhjeet only to the 
1,072 changes as aforesaid made by orders properly entered· 
by the said Local Board of Equalization. 
And your petitioner will ever pray, etc. 
CITY OF LYNCHBURG, VIRGINIA. 
By J. TANNE:R KINNIER, Mayor. 
State of Virginia, · 
City of Lynchburg, to-~t: 
I, Lucille T. Drinkard, a Notary Publie in and for the City 
aforesaid in the State of Virginia, do hereby eertify that J. 
Tanner Kinnier personally appeared before me in my City 
aforesaid.and made oath that he is the Mayor of the City of 
Lynchburg and as such its agent duly -authorized to make this 
affidavit. and that the matters and things contained and set 
forth in the foregoing petition are true to the best of his 
knowledge, information and belief._ 
My commission expires May 3, 1932. 
Given under my hand this 18th day of February, 1931. 
LU·CILLE T. DRINKARD, 
Notary Public. 
Minutes of a meeting of the Board of Equalization for the 
. City of Lynchburg, Virginia, held on Wednesday, Decem-
ber 31, 1930: 
Present: S. G. Hamner; W. T. Jones, B. E. Hughes. 
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All of the order·s of this Board have been entered in the 
Minute Book on pages one (1) to seventy-four (74), inclu~ 
sive; and on motion the following resolution was unani-
mously adopted: 
WI-IEREAS' the law provides that the Board of Equaliza-
tion shall be charged with the espooial duty of increasing, as 
well as decreasing as·sessments, if in its judgment the same 
be necessary to equalize and accomplish the end that the bur-
den of taxation shall rest equally upon all; and 
WHEREAS the Board of Equalization is of the opinion 
· that in order to· accomplish this, it is necessary to reduce the 
as·sessment on lands and buildings, in the City of Lynchburg; 
THEREFORE, this ·Board doth order and direct that the 
assessed value of each and every parcel of land, or parcel of 
land and building, as shown in the books of Re-Assessment 
of Real Estate in the City of Lynchburg, Va., filed by the 
J.Ja.nd Assessors, in the Clerk's Office of the Corporation ·Court 
for the City of Lynchb~rg, October 17, 1930. be reduced one-
:tifth (1/5). This order to apply to every item on the said 
book, after all changes d.irooted by the Orders of this Board 
heretofore entered, have been made. 
A copy of this Order to be filed with the Commissioner of 
Revenue for the City of Lynchburg, and a copy with the 
Clerk of the Corporation Court for the City of Lynchburg, 
Va. 
BOARD O~F EQUALIZATION. 
(Signed) W. T. JONES, 
(~Signed) S. G. HAMNER, 
(Signed) B. E. HUGHES. 
(Signed) B. E. HUGHES, Chairman. 
(Signed) S. G. HAMNER, S'ecretary. 
Exhibit A. 
I hereby c_ertify' that the foregoing is a true and correct 
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eopy of an order entered by the Local Board of Equaliza-
tion on the 31st day of December. 1930, and delivered to· me; 
D. L. TAYLOR, 
Commissioner of Revenue. 
Sworn to .before me this 18th day of Feb., 1931. 
NANCY P. URQUHART, 
. Notary Public. 
My Commission expires Nov. 25, 1931. 
WHEREAS, in the opinion of the City .Attorney, the order 
entered by the Local Board of Equalization of the City of 
Lynchburg on ·December 31, 1930, by which it undertook to 
and did order that all real estate assessments made by the as-
sessors appointed to make the general reasses·sment of all 
real estate in the City of Lynchburg, after the corrections in 
assessments theretofore made by the said Local Board of 
Equalization ~shall have been entered, be reduced one-fifth, is 
illegal and invalid. 
NOW, THEREFORE, BE IT RESOLVED, that the Com-
missioner of Revenue· of the .Oity of Lynchburg be, a.nd he 
hereby is ordered and directed to prepare the land books for 
the year 1931 on the basis of the general re-assessment of 
real estate made by the assessor·s duly appointed, subject only 
to the corrections therein properly made by said Local Board· 
of Equalization. 
The Clerk of this Council is directed to transmit a copy of 
this resolution to ·said Commissioner of Revenue. 
BE IT FUR'l'HER RESOLVED, in case the Commissioner 
of Revenue declines to obey the above order of this Council, 
that the City Attorney be and he is hereby directed to insti-
tute in the proper courts, such proceedings as may be neces-
sary to compel the Commissioner of Revenue to obey the 
above order, and to have the courts reach a ·final determination 
as to whether the asses·sment made by the said assessors, sub-
ject only to the correction therein properly made by said 
Local Board of Equalization, be the valid assessment of real 
estate in the City of Lynchburg, or whether the said assess-
ment as reduced one-fifth .by the ~said order of said Local 
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Board of Equalizati~n be the valid assessment of real estate 
in the City of Lynchburg. 
Adopted ·February 9, 1931. 
(Signed) J. TANNER KINNIER, Mayor. 
A Copy-Teste: 
JN·O. M. OTEY, 
:Clerk of Council. 
Exhibit B. 
(COPY.) 
February 9, 1931. 
To the Council of the City of Lynchburg, 
Lynchburg, Va. 
Gentlemen: 
The Clerk of the Council has transmitted to me a copy of 
the resolution adopted by you on February 9, 1931, directing 
me to ignore the order entered by the Local Board of Equali-
zation on December 31, 1930, which order made a flat cut of 
one-fifth in all assessments of real estate made by the asses-
sors appointed for the making of a general reassessment of 
real estate in the City of Lynchburg, as provided by law, and 
to prepare the land books for the City of Lynchburg for the 
year 1931 on the basis of the assess111en.t as made by the as-
·sessors appointed to make the general reassessment. 
I regret that I am unable to comply with this order. Sec-
tion 346 of the tax code of Virginia provides in ·part as fol-
lows : ''The Commissioner of the Revenue .shall make on his 
land books the changes so ordered by the board'', referring 
to orders entered by the Board of Equalization. I will, there-
fore, have to prooeed with the land books ·on the basis of the 
order entered by said board making a one-fifth cut in the gen-
. eral rea.sses·smen t. 
Very truly Y.Ours, 
(Signed) D. L. TAYLOR; 
Qommissioner of Revenue. 
A Copy-Teste: 
JNO. M. OTEY, 
~Clerk of Council. 
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Exhibit 0. 
In the Supreme Court of Appeals of Virginia, at Richmond. 
March Term, 1931. 
The Qity of Lynchburg, Petitioner, 
vs. 
D. L. Taylor, Commissioner of the Revenue, Defendant. 
Upon an Application for a Writ of Mandamus. 
The Demurrer and Answer of D~ L. Taylor, Commissioner 
of the Revenue of the ·City of Lynchburg to the Petition of 
the City of Lynchburg, Returnable J\1:a.rch 10, 1931, Praying 
for the Issuance of a Writ of 1\IIandamus Requiring the said 
Commissioner to Treat as Null and Void an Order of the 
Local Board of Equalization of said City Reducing by one-
fifth the Reassessment of Real Estate made by the Land As-
sessors of •said City and as othe·rwise Corrooted by the said 
Board. 
DE.MURRER. 
The said defendant demurs to the said petition of the said 
City and sa.ys that the same is not sufficient in law upon the 
following grounds, among others. to-wit: 
FIRST: While setting out the statutory method of pro-
cedure of the Local Board of Equalization the said petition 
does not allege that, or specify wherein, the ·said Board f·ailed 
to conform thereto. 
SEOOND: The said Board having thus admittedly con-
formed to all procedural requirements of the said statute was 
thereby expressly ·granted power, authority and jurisdiction 
''and shall, moreover, be charged with the especial duty of in-
creasing as 'veil as dooreasing assessments, whether specific 
complaint be laid or not, if in its judgment, the same be neces-
sary to equalize and accomplish the end that the burden of 
taxation shall rest equally upon all citizens of such county 
or city". Tax Code, S'ection 345. 
Also and further and without limitation upon its power or 
purposes, except such as is implied from the Constitutional 
requirement of assessment at fair ·market value, by the ex-
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press, unambiguous and plain language of the additional ~ec­
tion 346 of the Tax -Code the Board may ''decrease any as-
sessment, upon its own motion''. 
Such being the broad grant of power and charge of duty to 
decrease any assessment and the Board in the discharge of 
that duty and exercise of tha,t power having found it neces-
sary to decrease all asses·sments not otherwise -acted upon its 
action does not .stand impeached by any ·averment of fact in 
the petition of the City. 
THIRD: There is no averment in the petition of the City 
that the challenged action of the Board would result, if sus-
tained, in an assessment below the fair market value which 
i·s the constitutional and statutory measure of .assessment 
value and the line to which the Board must legally exercise 
its ·jurisdiction to adjust assessment values. 
''All assessments of real estate and tangible personal prop-
erty shall be at their fair market value to be ascertained as 
prescribed by law.'' Section 169 of the Constitution of Vir-
ginia. · 
The Board being without power, because prohibited by the 
~Constitution, to increase for ·any purpose, equalization or 
other, the assessment of any real estate beyond its fair mar-
ket value, having found, as from its judgment it i.s to be 
presumed to have found, that the real estate in the ·City had by 
the land assessors been assessed at one-fifth more than its 
fair market value, had power under the statute of its crea-
tion so to decrease the said assessments as to bring them to 
-the line of constitutional valuation, and this it did for all 
that appears in the petition of the City to the contrary. 
FOURTH: lVIandamus would not lie against the Local 
Board of Equalization to control the exercise of its discretion 
and judgment in the valuation of real estate committed to · 
its jurisdiction and the City of Lynchburg may not accom-
plish indirectly by a mandamus proceeding against defendant 
as its ministerial officer what it could not accomplish in a 
direct proceeding against the said Board. 
FIFTH: If the challenged ·action of the said Board would 
result in the assessment below its fair market valut~ of any 
real estate in said City the City has its remedy under the 
provisions of Section 346 of the Tax Code as follows: 
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"The attorney for the county, city or town, or any tax-
payer, aggrieved by any such order, may apply to the circuit 
court of the county or any city court of reoord of the city, for· 
the correction and revision of such order, in the same manner 
and within the same time a:s provided by law for the correc-
tion of erroneous assessments of real estate by any person 
who is aggrieved thereby.'' 
Under this section the City, while it mig·ht not proceed ex 
parte, could by impleading any owner or owner.s of allegedly 
underassessed properties ''in the same manner and Within 
the same time as is provided by law for the correction of er-
roneous assessments of real estate by any person who is ag-
grieved thereby'' upon a. proper showing have ·such assess-
ment or assessments corrected and needs no mandamus 
therefor. 
D. L. TAYLOR, 
Commissioner of the Revenue of the 
City of Lynchburg, 
By Counsel. 
AUBREY E. STRODE, Counsel. 
AN8WER. 
' For Answer to the said petition of the ·City qf Lynchburg 
or to so much thereof as he is advised that he should answer, 
this defendant. without waiving his demurrer to the said pe-
tition but expressly insisting thereon, answering, says: 
FIRST : This defendant is not prepared to controvert or 
deny and believes to be true the allegations of numbered p·ara-
graphs 1, 2, 3, 4, 5, 6 and 7 of the said petition herein of the 
said City of Lynchburg. 
S'EOOND: 1\..s to the allegations of paragraph 8 of the said 
petitoin and particularly as to the conclusions of law therein 
set out this defendant is not prepared to answer and respect-
. fully unites in submitting the same for consideration and de-
termination by this Honorable ·Court and will abide its judg-
ment thereon. 
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THIRD: This defendant believes the allegations· of para-
graph 9 of the said petition to be substantially correct. 
FOURTH: This defendant admits receiving a copy of the 
resolutions of the .. Council of the ·said ;City of February 9, 
1931, filed as Exhibits B with its petition herein and his re-
ply thereto, as set out in paragraphs 10 ·and 11 of the said 
petition. · 
FIFTH: Previous to the receipt of the order of the said 
Local Board of Equalization of December 31, 1930, complained 
of by the City in this proceeding this defendant had received 
the land books with the rea:ssessments made by the Land As-
sessors hut this defendant had not made th·e extensions re-
quired thereon having awaited the completion of the work 
and review of the said asses:sments l;>y the said Local Board, 
and upon receipt of the ·said order of the said Board along 
with its other orders this defendant being required by Section 
346 of the T·ax Code, ''The commissioner of the revenue shall 
make on his land book the changes so ordered by the 
Board'', was and is not prepared to take the responsibility 
of assuming that the said Board, a judicial body, had so· ex-
ceeded its jurisdiction and authority as to render its said 
order o.f December 31, 1930, null and void and without ef-
feet in reducing the assessments included therein. 
SIXTH: In respect of the matters involved in this pro-
ceeding this defendant is a ministerial officer bound to fol-
low the mandates of the statutes and the orders of the courts 
and other tribunals established thereunder for his guidance 
and direction and unless and until ·otherwise d_irooted by 
superior authority this defendant feels constrained and in 
duty bound to respect, obey and carry out the said order of 
the said Board called in· question in this proceeding. 
SEVENTH: Recognizing tha.t citizens, taxpayers and free-
holders of the City of Lynchburg are parties in interest un-
der the ·said order and being informed that many of these 
have recently formed the Lynchburg Property Owners' As-
sociation this defendant respectfully prays that the said As-
sociation a.nd its members together with such others of said 
parties in interest as may apply therefor may be permitted to 
intervene in this proceeding and be considered, heard and 
treated as co-defendants or otherwise heard herein as their 
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interests may appear and as to this Honorable Court may ap-
pear just and proper. 
And having fully ·answered this respondent prays that he 
may· be hence dismissed with his eosts, and he will ever 
pray, &c. 
• D. L. TAYLOR, 
Commissioner of the Revenue of 
the ·City of Lynchburg. 
AUBREY E. STRODE, Counsel. 
Received and. filed February 27, 1931. 
H. S. J. 
A Copy-Teste : 
H. STEWART JONES, C. C. 
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